§ I     Left to Our Devices: On the Impossibility of Justice


Even if time and prudence, the patience of knowledge and the mastery of conditions were hypothetically unlimited, the decision would be structurally finite, however late it came, a decision of urgency and percipitation, acting in the night of non-knowledge and non-rule. Not of the absence of rules and knowledge but of a reinstitution of rules which by definition is not preceded by any knowledge or by any guarantee as such.

— Jacques Derrida, Force of Law
At the Front
     The curtain rises, to reveal nothing. Nothing but speaking – in the dark, at a frontier, two sentinels. One stands guard, the other comes to take his place. In the dark, a movement, followed by a question.

Who´s there?

Everything begins with a question at the front, it seems, but a question that itself responds to a noise or a movement. A question asked of a sentinel, by a sentinel—not a classically interrogative demand for identification or for the password, but the question of the one who approaches the frontier, the one who asks where the frontier is, and who’s at the post. In the dark, the one who comes asks who it is who is already there, announces his coming with a question about the identity and place of the other. If he betrays his arrival, he betrays only that, the arrival—he does not (yet) identify himself. Everything begins with a question about the identity of the one who is already there, the one who has, without speaking, provoked the question. In the dark, a question addresses its call to the other who precedes it. And the other, the still mute and still invisible sentry, marks the place of the border, guards without challenging and without even appearing. Is the sentry more or less vigilant in this silence?

      The frontier is, as it were, itself interpellated in this originary question. And its silence does not last—but the answer takes the form of a demand, a negation, an imperative and a (delayed) challenge.   

Nay, answer me. Stand and unfold yourself. 

In the dark, the sentry responds by rejecting the address, by refusing to utter the yes that would make him the intruder or the supplicant. He continues to conceal himself, to dissimulate his position, to withhold or withdraw from the identification requested by the other. The sentry’s duty, his mission and his responsibility, is to question. His nay identifies himself (me) only as the one who questions, as the only one who questions, the one who receives rather than gives the answers. His address seeks to halt the one who has asked first, aims to freeze in a standstill the movement of the unseen arrival, to stabilize the other’s position before the law and the border. But his nay ineluctably responds, answers the question, and thus says yes before it says no. Every demand—including the first Who’s there?—is preceded by something like this affirmation, this nonsignifying response that opens the possibility of speaking, even of questioning. But, in the dark, the sentry answers without answering, responds to the question. Who's there? only insofar as it implicitly determines that who as the I who receives, rather than gives, the answers. I, I answer, am answered to. I have the right to challenge. You, the other, must stop moving, stop questioning, and answer. The sentry, listening and only now speaking, seeks to make the other appear, present himself. And the other has up to this point concealed himself, has arrived in the dark as an apparition, a moving question, closed in upon himself...wrapped in the night, hiding himself in the folds of the dark and of the question, in the pleats and creases constituted by his very movement, by the almost diplomatic stealth of his arrival and by the veritable implication of his question. The sentinel asks for an opening, for the other to unfurl and to unfold as self. The double imperative—to stop and to unfold—is virtually tautologous: to stand is to unfold, to appear as unitary subject. The address interpellates, in the rigorous sense: it brings the other into the field of the law, constitutes him as subject in addressing him, opens him out of the question into the upright stability of the self. 

     And at the frontier, in the dark, the other who has come responds, openly, with a password.

     Long live the King!

His response exclaims—it is marked with an exclamation point – sends a cry into the night: at once a code, a citation or a formula, and a wish, even an ironic omen. The formula is a password, but not necessarily the password—moments later, at the same border, the other-become-sentinel accepts two entirely different passwords. But what matters is less what he says than that he says, and the way that he says: so says the exclamation point. The meaning of the four words, borne in invisible quotation marks, allows itself to be carried away, transported far from any reference or constatation, eviscerated or even harrowed to the barest remainder of the signifying from—it is as a noise, as an énonciation and not as an énoncé, that the exclamation functions. The king lives on, lives long—as repetition itself, as the afterlife of a citation. The password is a performative utterance in the strict sense: it is to be judged not by its truthfulness but sheerly by its efficacy. It aims to accomplish, to act, to raise the barrier of the question, to open or bring into the open the allegiance, the appartenance, of the one who comes. But if the citation is a performative, its residue of reference—to the king, his life and its length, the state—makes its action somewhat more complicated, folds it in on itself. The utterance does not simply do something, it does what it says it does: in it, the king lives on—not just as a quotation, but as a king, as the institution which by definition outlives any and all of its merely empirical occupants, which constitutes itself in this very survivance. No wonder, no accident rather, if this king will come again, if this thing (this dreaded sight twice seen of us) will soon appear again tonight. 

     But the password gives rise to recognition, or rather to interpellation, to the name in question. 

     Bernardo?

The name is proper, just the right name, but it is still a question. The play of the question, the ceaseless maneuvers (back and forth) for the right to question, will not stop even for the name. The response to the password, which affirms it as successful and countersigns it, refuses to echo it, offers nothing in exchange, returns no assent. The sentry erases his auto-affirmation in the ongoing pursuit of the other’s response, here going so far as to propose even the expected response to the respondent, in the form of a question. It takes the name, gives it to the other only interrogatively, asks the other to assume it, to respond to and with it, and in doing so, interpellates—names without meaning. The question asks the other to answer to and for his name, to take the place of the name—not to bear it passively or merely receive it, but to take it on as his own.

     Bernardo responds, elliptically, no longer as other, but not as quite as I. He says, (in) the third person:

He.

Not me but he. Finally, no one passes across the frontier. Something happens, but it is only ever a question of two sentinels, two watchful and questioning soldiers, and of their responsibilities. Words pass between them: Who has the right to ask? It is dark, the hour is late, preparations for war are underway, and something is rotten in the state. The sentinels, and others, maintain their vigilant watch. Later, a ghost—in the same figure like the king that’s dead, the majesty of buried Denmark—appears, reappears. ‘Tis here, ‘tis here, ‘tis gone. 

Who’s There?  

     We begin with a response, a question that answers to a noise, and we do it in the dark—doing without exactly knowing, making do with speaking. Who’s there, or here, and who’s gone? It’s us, here and gone, abandoned at the border, left to our own devices—most of them, let us say, words—and our responsibilities…but without knowing who we are, who is there, and where is there. Our responsibilities, somehow on excess of our knowledge if not simply opposed to it, are to the other, to the undetermined other, and our vigilance consists in the care with which we attend to the noise that precedes our question, the mark or trace to which we respond at the beginning. Abandoned, errant, we happen on ourselves and others, at the frontier, but without basis, foundation, proper place or direction, coming and going, turning around the edge, arriving, waiting, speaking. And the border is no guide: in this night of non-knowledge and non-rule, it too moves like a ghost, limitless and unnatural. 

     But if this experience of a frontier without front seems to put in question the most canonical and well-established definition of the political, the distinctions between friend and enemy on the battlefield or the border, we could also venture to say that it reopens the question of politics as that of responsibility itself, the space and time of differences and thus of guards and rights, the right to question and to pass. It is difficult, but the frontier as such, with its question and answers, is not simply something bad or to be avoided: it is a chance for politics, the chance of the political. It is the idiom and the possibility of the other, of the one who arrives. But it is also something terrifying, since perhaps we are—indeed, we cannot not be—the sentinels. 

     The other comes first, asking for an answer. But the one who arrives has already been preceded by something else, something unavailable and indecipherable, which provokes the question. In this scene, the questions at the front ask about the things that matter today, and tonight…about the aporias of interpellation and crossing, the name and the password, knowledge and power, the shifting time and space of the political, the life of the king and the democratic invention, the imminence of the ghost and the surprising arrival of the other. But they happen, for us, at night—and they expose the politics and ethics of our responsibilities as, first and last, a matter of risk. 

     In the dark, we guard, we cross, we decide, we reach out to the other. The aporias of so much of contemporary politics—war and humanitarian intervention, immigration and the financialization of the globe, nationalism and transnationalism, the emergence of the North-South divide out of the collapse of the East-West opposition, the glare of publicity and the hypercathexis of piracy, civil wars and human rights, the divisions of race and class and gender and sexuality—and their deconstruction occur at this darkened frontier. One can, and must, oppose as militantly as possible all new obscurantisms, fight for the extension and radicalization of all enlightenments (Aufklärung, glasnost and Öffentlichkeit) and still insist: no matter how bright the light, the crossing occurs at night.

Any political responsibility is itself nothing other than an experience of a certain encounter at the border, of a crossing and its experience of a certain encounter at the border, of a crossing and its irreducible difficulty, of the aporia and the no pasarán which mark all frontiers as structurally undecidable. Something other than knowledge comes into play at the frontier, something that exceeds or cannot be reduced to cognition and the application of the rule—otherwise the decision at the border would make no difference. Undecidable, which is not to say uncertain: it is not a matter of knowing or not knowing where to draw the line correctly, nor of some ultimate disappearance or erasure of the border in a fog of confusion. There is aporia only because there are frontiers, because we must pass from one side to another, to the other. And there would be no passage, in any rigorous sense of the word, without the experience of the impasse, without the darkness of a certain undecidability.

To act responsibly: whatever is left to the subject is faced somehow at once with an inalterable necessity and a free choice. Would responsibility have any meaning, or even any force, were it not to be object of a free assumption, the voluntary taking on of a charge? Or does this voluntarism strip responsibility of its force, equivocate with the utterly unequivocal call that makes of the response something that has no choice but to happen, no matter what it turns out to be? What becomes of these philosophemes, free will and determination and the subject held to bear them, when responsibility is thought as a question of questions and response of language? And what happens when it is put into play in a literary text that allegorizes, without thematizing, that simply reinscribes, the barest outline of the encounter with others? Nothing happens automatically – that much is for sure. Recasting the subject as a linguistic entity does not, in itself, displace it from a methaphysical context. “There is no concept that is metaphysical in itself. There is a labor—methaphysical or not—performed on conceptual systems,” as Derrida remarked. That the question posed at the border, of exemplary ethical or political value, are irreducibly questions of language or textuality—not in the sense that seeks to remove them from what we so blithely call “the world” but, on the contrary, in the sense that seeks to reintroduce the complexity and the difficulty of the rhetorical into the theory and practice of politics—is the singular conceptual recognition of the disparate set of operations crudely labelled “post-structuralism”. With the help of some examples—drawn primarily from law, politics, and philosophy—I will try to articulate some of the challenges faced by any “theory of justice” or of responsibility which responds to the irreducible relation between the categories “individual” or “subject” and “textuality” or “rhetoric”. If we are left to our own devices, they are neither simply devices, in the instrumental sense, nor altogether our own. The difficulties and aporias that structure the encounter with the other arise in the movement that separates the subject from “itself”, that renders self-presence opaque (darker or brighter), because the passage by way of the trace or the mark is irreducible. Who’s there? is, first of all, a question of language. The noises at the border set in motion a multiple and abyssal experience of responsibilities—difficult to measure and impossible to balance—because they are not limited to exchanging significations but asymmetrically redistribute forces in the surprise of the event. “Acting in the night of non-knowledge and non-rule"... in the dark.

